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PART X* The British Commonwealth

amended in 1947, so as to confer fully responsible status, Le> by
replacing the Governor by a Governor-General who in the exercise
of his powers and functions acts in accordance with the consti-
tutional conventions applicable to the exercise of similar powers
and functions in the United Kingdom by the King. Defence, external
affairs and constitutional amendment ceased to be reserved subjects
and the reservation of Bills for His Majesty's pleasure was abolished.1

Legislative
Autonomy.

The Crown.

E.
The Present Position of the Commonwealth*
Inasmuch as the status of the Commonwealth is without prece-
dent, it is difficult to describe it accurately. The legal supremacy of
the Parliament of the United Kingdom has not been abolished in
relation to other members of the Commonwealth, but it remains
only to be exercised at their request and with their consent.2 The
limitations that remain since 1931 upon constitutional amendment
are preserved only so long as the people of Canada and Australia
desire their preservation as machinery for maintaining the federal
basis of their constitutions.
Little is left of the formal unity of the Commonwealth in which
the Crown played the predominant part. Common allegiance to the
Crown has ceased to be the one legal link which joins members of
the Commonwealth, The position of the Crown involves difficulties
that can only be solved by co-operation and adjustment- It is agreed
that the Crown will only be advised upon matters relating to a
Commonwealth State overseas by the Ministers of that State. It
might be that the Ministers of one State would advise a course of
action hostile to another State, It is no answer to this difficulty to
say that the powers of the Crown will only be exercised by the
Governor-General, and that the Queen herself will not receive
conflicting advice. The prerogatives of declaring war and making
peace have not been delegated to Governors-General3 There are
occasions where the interests of two Commonwealth States might be
vitally concerned, where the assent of the Crown would be necessary,
and where conflicting advice might be given. These are not problems
that lawyers can solve,
1 See "The Making of a Dominion Constitution,** by Sir Ivor Jennings, 65
I.Q.&456,
a See e.g, the Cocos Islands Act, 1955, which was enacted at Westminster;
the Act recites the request and consent to its enactment made by the Parliament
and Government of the Commonwealth of Australia; The Act enabled the Queen
to place the Islands under the Commonwealth of Australia.
1 But as to Union of South Africa, see Status of the Union Act and Royal
Executive Functions and Seals Act, passed by the Union Parliament in 1934;
see pp. 41 and 460, ante.